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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 3/13/2008 have been fully considered but they are not 
persuasive. Applicant states that "[w]hile Fries discloses an aggregate Electronic 
Programming Guide (EPG) User Interface (UI), Fries does not discuss a first and second 
plurality of discrete selectable items which differ with respect to a primary transmission 
service provider. Instead, Fries discusses "lists of cable TV program data 454, local TV 
program data 434..." etc. displayed in an aggregate EPG UI as exemplified by FIG. 4 
(Fries, paragraph 107). However, as depicted in FIG. 4 of Fries, Fries' UI merely lists a 
single program or channel per service broadcaster, instead of a plurality of discrete 
selectable items of audio/video content from multiple primary transmission service 
providers. Examiner contends that Fig. 4 of Fries does read on the claim language, as claims 1, 
8, and 13 state "a first plurality of the discrete selectable items of audio/video content differ 
from a second plurality of the discrete selectable items of audio/video content with respect 
to a primary transmission service provider" and Fig. 4 shows two or three programs for each 
of TV, Sat TV, Local TV, and VoD TV, each program being a discrete selectable items of 
audio/video content. 

In response to applicants argument that Sic does not disclose "applying at least one 
selection criterion to the characterizing descriptors of the first and second plurality of 
discrete selectable items, where the first and second plurality of discrete selectable items 
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are found at different sources since tiie first and second plurality of discrete selectable 
items differ with respect to the primary transmission service provider," examiner directs 
applicant to refer to the rejection of claim 1 below, in which examiner explains that although Sie 
does not disclose applying selection criteria to first and second pluralities having different 

sources, examiner states that the combination of Sie and Fries teaches that the method of Sie 
would be obvious to use in the system of Fries, where there are different sources for the content. 

In response to apphcant's arguments regarding claims 5 and 9, examiner respectfully 
disagrees with applicant, and asserts that the combined teachings or Sie and Fries, as explained 
in the rejection below, disclose the methods of claims 5 and 9. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shiall contain a written description of tiie invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of canying out his invention. 

Claims 8-12 rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
enablement requirement. The claims contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 



it is most nearly connected, to make and/or use the invention. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the dirrci cnccs bciw eenthe subject matter sought to be patented and the prior art are 
such that the subject matter as a \vht)lc \v duIcI have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-17 rejected under 35 U.S.C. 103(a) as being unpatentable over Sie et al. (Pub. 
No.: US 2003/0233656) in view of Fries et al. (Pub. No.: US 2004/0078807). 

Regarding claims 1, 8 and 13, Sie et al. disclose a method in an audio/video 
programming guide apparatus, an interactive programming guide, and a method of 
providing a programming guide (Figs. 1 1-15, paragraph [0043], lines 12-15, paragraph [0058], 
lines 3-5) comprising: providing access to characterizing descriptors as individually 
correspond to a plurality of discrete selectable items of audio/video content (Sie, paragraph 
[0047], lines 1-4. Sie discloses that the guide database has characterizing descriptors such as 
program descriptions, ratings, advertisements, schedule times, etc.), providing at least one 
selection criterion (Sie, Fig. 9, element 920, paragraph [0088], lines 6-12. Sie discloses that a 
user can manually enter a selection criteria, such as a search term.); applying the at least one 
selection criterion with respect to the characterizing descriptors of a first plurality of the 
discrete selectable items of audio/video content and a second plurality of the discrete 
selectable items of audio/video content to provide a resultant selection of the first plurality 
of discrete selectable items of audio/video content and the second plurality of the discrete 
selectable items of audio/video content (Sie, paragraph [0090], lines 1-4. Sie discloses that the 
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guides are customized according to the user preferences. Since in this part of the claim the first 
and second plurality are not from different service providers, they can be read to be different 
channels, for example.); and displaying programming guide information comprising 
information regarding at least a portion of the resultant selection (Fig. 15, paragraph [0110]. 
Sie discloses a linear schedule customized for the user.). However, Sie does not disclose 
wherein the first plurality of the discrete selectable items of audio/video content differ from 
the second plurality of the discrete selectable items of audio/video content with respect to a 
primary transmission service provider. However, Fries does (Fig. 4, paragraphs [0098] and 
[0100], lines 6-9. Fries shows 2 or 3 programs for each of Cable TV, Sat TV, Local TV, and 
VoD TV, which constitutes a plurality of discrete selectable items). Fries discloses that "with the 
exemplary EPG manager, the viewer is freed from the repetitive and confiising task 

of. conventional approaches, [when] a viewer must browse (or search) each EPG separately 

(paragraph [0105], lines 1-2 and paragraph [0104], lines 1-2)." Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of the invention to use the aggregated EPG 
of Fries to enhance the method of Sie so that a user can use the selection criteria of programs 
from multiple transmission service providers to form a profile and more easily access programs 
that may be of interest. This would have been a highly desirable feature, as it would allow users 
who had access to various different service providers to still efficiently sort through incoming 
program data. 

Claim 2 is the method of claim 1, the combination of Sie and Fries teaches comprising: 
responding to a remote control by scrolling through the programming guide information 
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comprising information regarding at least a portion of the resultant selection (Sie, 
paragraph [0055], lines 6-9). 

Claim 3 is the method of claim 1, the combination of Sie and Fries teaches comprising 
the following feature: detecting user selection of a particular one of the plurality of discrete 
selectable items of audio/visual content (Sie, paragraph [0104], lines 1-4). 

Claim 4 is the method of claim 1 , the combination of Sie and Fries teaches further 
comprising: a user database and wherein providing at least one selection criterion further 
comprises using information from the user database to characterize the at least one 
selection criterion to be provided (Sie, (paragraph [0087]. Sie teaches that user information can 
be used to characterize selection criterion.). 

Claim 5 is the method of claim 4, the combination of Sie and Fries teaches comprising 
the following feature: wherein using information from the user database to identify the at 
least one selection criterion to be provided comprises: accessing information from the user 
database to discern preferences of a particular user; accessing the characterizing 
descriptors as individually correspond to a plurality of discrete selectable items of 
audio/video content; comparing the preferences of a particular user to the characterizing 
descriptors of the first plurality of discrete selectable items of audio/video content and the 
second plurality of discrete selectable items of audio/video content (Sie, paragraph [0088]- 
[0090]). 

Claim 6 is the method of claim 4, the combination of Sie and Fries teaches further 
comprising the following feature: responding to a remote control by selecting a particular 
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one of the plurality of discrete selectable items of audio/visual content (Sie, paragraph 
[0055], lines 6-9). 

Claim 7 is the method of claim 1, the combination of Sie and Fries teaches further 
comprising the following feature: wherein providing at least one selection criterion 
comprises: supplying at least one user-defined keyword; and matching the at least one 
user-defined keyword with at least one of the characterizing descriptors as individually 
correspond to a plurality of discrete selectable items of audio/video content (Sie, paragraph 
[0082], lines 7-15). 

Claim 9 is the interactive programming guide of claim 8, the combination of Sie and 
Fries teaches fiirther comprising: wherein the control circuitry further comprises filter means 
for comparing the at least one selection criterion with at least some of the characterizing 
descriptors of the first plurality of discrete selectable items of audio/video content and the 
second plurality of discrete selectable items of audio/video content to provide the resultant 
selection (Sie, paragraph [0088], lines 6-12). 

Claim 10 is the interactive programming guide of claim 8, the combination of Sie and 
Fries teaches further comprising the following feature: wherein the at least one selection 
criterion is based, at least in part, upon a preference of a present viewer of the interactive 
programming guide (Sie, paragraph [0090], lines 1-4). 

Claim 11 is the interactive programming guide of claim 8, the combination of Sie and 
Fries teaches further comprising the following feature: wherein the at least one selection 
criterion comprises a user-defined keyword (Sie, see paragraph [0088], lines 6-9). 
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Claim 12 is the interactive programming guide of claim 8, the combination of Sie and 
Fries teaches further comprising the following feature: wherein the at least one selection 
criterion is retained in a database (Sie, see paragraph [0049], Lines 3-5). 

Claim 14 is the method of claim 13, the combination of Sie and Fries teaches further 
comprising the following feature: wherein providing at least one selection criterion that 
corresponds to a given individual further comprises ascertaining an identity of a present 

viewer (Sie, paragraph [0090], lines 6-9). 

Claim 15 is the method of claim 14, the combination of Sie and Fries teaches further 
comprising the following feature: wherein providing at least one selection criterion that 
corresponds to a given individual further comprises using the identity to recall at least one 
previously stored selection criterion (Sie, see paragraph [0091], lines 4-7). 

Claim 16 is the method of claim 1, the combination of Sie and Fries teaches fiirther 
comprising the following feature: wherein displaying programming guide information 
further comprises displaying programming guide information comprising information 
regarding at least a portion of the resultant selection, wherein the resultant selection 
includes two or more discrete selectable items of audio/video content from at least of one of 
the first plurality of discrete selectable items of audio/video content and the second 
plurality of discrete selectable items of audio/video content (Sie, Fig. 15, paragraph [0110]). 

Claim 17 is the method of claim 13, the combination of Sie and Fries teaches further 
comprising the following feature: wherein displaying programming guide information 
further comprises displaying programming guide information comprising information 
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regarding at least a portion of the resultant selection, wherein the resultant selection 
includes two or more discrete selectable items of audio/video content from at least of one of 
the first plurality of discrete selectable audio/visual programs and the second plurality of 
discrete selectable audio/visual programs (Sie, Fig. 15, paragraph [0110]). 

Applicant's amendment necessitated the new grounds of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS fi-om the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JOSHUA TAYLOR whose telephone number is (571)270-3755. 
The examiner can normally be reached on 8am-5pm, M-F, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivek Srivastava can be reached on (571) 272-7304. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Elecfronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Josh Taylor/ 



/Vivek Srivastava/ 

Supervisory Patent Examiner, Art Unit 2623 



